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GRENELEFE ASSOCIATION OF CONDOMINIUM OWNERS NO. 1, INC. 

Minutes of the Meeting of the Board of Directors 

February 16, 2022 

 

 

The president called the meeting to order at 1:04 p.m. on the date above noted at the location and 

time specified in the notice of meeting. 

 

Those present were:  

    

John Rasmussen, President     Earl Monari, Director   

John “Randy” Kuhl, Treasurer    Clifford Shepard, Assn. Attorney 

Charles Erwin, Director    Chris Gourdie, General Manager 

Tom Leiser, Director     Carol Post, Bookkeeper (via phone) 

 

New majority owner Yossi Edelkopf was also present. 
 

The president announced a quorum was present and that the notice for this meeting was posted  

in accordance with the bylaws and statutory requirements. He stated that he would flipflop the 

agenda and handle item number two first, discussion of recall notice. He stated that Chris 

Gourdie had already provided all the board members with copies of the recall petition that he had 

received from the new owner of the condos formerly owned by Westgate. 

 

Mr. Rasmussen then provided some background information, stating that on Monday, the 

Association had received a written recall agreement from Alya to recall five members of the 

board. Once the Association receives that notice, it has five business days to have a meeting to 

discuss the recall petition and determine whether or not to certify that petition. He explained that 

there were five people listed on the recall notice, and one of the first things to address would be 

the four Westgate people listed.  

 

Mr. Rasmussen referred to the memorandum from the Association attorney, copies of which had 

been previously provided to the board. He stated that the board has to determine whether the 

recall is facially valid or not. If the board determines it is facially valid, it agrees with the recall, 

and if the board determines it is not facially valid, it states that it doesn’t agree with the recall 

and why. Attorney Cliff Shepard stated that there is also the possibility of a split finding. He said 

the board could find it facially valid as to one but not as to the others, so the findings could be 

all, none, or some. Any of those are possible findings depending on the facts. 

 

Mr. Rasmussen stated that the Association has a notice to recall the four Westgate board 

members, something he questioned due to the fact that all four had resigned prior to the 

Association receiving the recall notice, so there was no one to recall. He stated that there are 

arbitration decisions that address that scenario, provided by the attorney, that if a board member 

resigns, it is basically a moot point. 

 

Attorney Cliff Shepard then asked the board if there was any discussion regarding that. Mr. 

Rasmussen asked if Yossi Edelkopf is able to join in the discussion, since he is an owner at this 
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point rather than a board member, and Mr. Shepard stated that if the board ordinarily allows unit 

owners to speak at its meetings, Mr. Edelkopf would fall into that category, and he could speak 

at whatever time is appropriate, but in terms of being part of the decision-making process, he 

would not have that right. 

 

Mr. Edelkopf then asked about Mr. Shepard’s presence there, and Mr. Shepard explained that he 

hired Drew Smith, that he’s his partner, and that his firm has represented the Association for 30 

years. Mr. Smith had a conflict today and asked if Mr. Shepard could attend the meeting, because 

he is the only other lawyer in the firm with expertise in condo law. Mr. Edelkopf then stated that 

he wrote an email to everybody, that he had spoken to Mr. Rasmussen initially, and he was afraid 

everyone took it as a brazen act, feeling that this was something Westgate would do. He stated 

that he didn’t mean to disrupt anything. He stated that everything he has said so far has been 

exactly what he’s doing, that he hasn’t done anything out of line from what he has said, from day 

one. He said the property has seen 25 years of neglect, and it’s not going to change overnight by 

being passive and letting things go. He acknowledged that things are a little awkward, that Mr. 

Shepard has been the Association attorney for 30 years, Mr. Rasmussen has been the president 

for 4 or 5 years, and Mr. Gourdie has been the Association manager for maybe 10 years. He 

stated that it is important for them to understand that he is not looking to change those things. He 

felt that although Mr. Gourdie and the board are doing a great job, with the support of this 55 

percent of the unit owners, it could just be done better. 

 

Randy Kuhl asked Mr. Edelkopf if he could wait two, three or four months, that a budget was set 

last August, adopted by the board in September, and will be in place for the full year. He stated 

that a system has been set up, that the Association is getting ready to renew its insurance 

policies, with action being taken toward that at today’s meeting. He stated that he understood Mr. 

Edelkopf wanted control, but questioned control of what. Mr. Kuhl asked why Mr. Edelkopf 

needed five directors today as opposed to a month from today, or through the normal election 

process that would occur in September. 

 

Mr. Edelkopf said that that was a very good question and he is happy to address it. He explained 

that there are many specific things that are going to change from now till September. He stated 

that he didn’t get to where he is today by waiting for months, that when he has a goal, he makes 

things happen. He said that if the board was hoping that someone would come to Grenelefe and 

wait for months, it would just be getting another Westgate and nothing would get done. He felt 

that there has been frustration about that. He stated that if they want things to happen, and they 

get a young guy who is aggressive, that’s how things are going to happen. He said things won’t 

happen with a guy who is going to push things down the road and let things be passive. He stated 

that he is not a passive guy but isn’t a Donald Trump, either, that Donald Trump would come in 

and do what he wanted and not talk to everybody. He acknowledged that he is, however, very 

aggressive and when he has a goal, he gets it done. He explained that there are many specific 

things that he is going to change. Mr. Kuhl asked him to give the board a couple of those things, 

and Mr. Edelkopf stated that there is a rec area parcel that they need to get going. He mentioned 

that another item he wants to discuss with the board is that he knows there is over a half million 

dollars that is going to be spent on landscaping. He stated that he has two big, incredible national 

firms that cost hundreds of thousands less for a much better job and that if the board waits 

several months, 55 percent of that cost is on him. He stated that he is not going to wait months 
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for things to happen, that he is going to make them happen right away, that that is his 

personality. He said he could have been a bully and made the board start over with everybody, 

but he didn’t want to do that. 

 

Mr. Rasmussen stated that the board needs to focus back in on the recall. Mr. Shepard explained 

that, in terms of what the board actually decides, he doesn’t care. But he knows how the 

arbitration panel looks at issues like this, and he assured the board that it would likely go to 

arbitration one way or the other, because the board does not have a choice. He explained that if 

the board doesn’t certify the recall, it has to file for arbitration. If the recall is certified, then any 

unit owner can challenge it, and there is at least one that he has been told will, so either way, it 

will end up in arbitration. He stated that one of the things arbitrators look at is whether the board 

stuck to what it was here to do, so while this is a legitimate discussion, he didn’t want an 

arbitrator to look at this and say that the board was going off on a road that had nothing to do 

with the issue in front of them, which is whether the petition should be certified as facially 

sufficient. He explained that, although he doesn’t have an issue with Mr. Edelkopf’s motivations 

and what he intends to do, when looking at the record, the one issue the board is there to decide 

is if the recall document is sufficient on its face so it can be recognized legally or not. So whether 

Mr. Edelkopf is going to a million things or no things doesn’t matter to the folks who are making 

the decision. He stated that the argument, “I’m going to do a bunch of things so certify my 

recall,” couldn’t be considered even if they wanted to, or if the recall petition was good, and Mr. 

Edelkopf said, “I’m going to stick a finger in your eye,” they couldn’t consider that, either. 

 

Mr. Edelkopf raised the question whether, if the recall petition was certified, it would go to 

arbitration, and Mr. Shepard explained that it wouldn’t go to arbitration by the board, but he has 

been told that there is at least one unit owner, maybe more, that will challenge it. Mr. Rasmussen 

explained that an easy way to look at it would be that the board is not looking to say whether or 

not Mr. Edelkopf is a developer and whether he can recall or not, but that the board has a recall 

and it has to look at that recall on its face and decide whether it is valid or not. Mr. Edelkopf 

asked if someone was looking for a technicality, why it’s not valid, if someone has an issue with 

the person coming in and not the law, because the law is decided in arbitration, could the board 

skip that if everyone was on board and felt it was a good path to go. Mr. Rasmussen stated that 

the board had to follow the right path, because it has a duty to make sure it is protected in the 

future. So the board has to go through the petition piece by piece and make sure it is facially 

valid to protect itself from anybody in the future saying the board handled it wrong and should 

never have certified it or should have certified it. He stated that was the purpose of the 

discussion, to set the record straight and put everything in place in order to protect the 

Association—including Mr. Edelkopf, the owners and the board itself—from anything in the 

future. 

 

Mr. Rasmussen then brought up the recall of the board members who had already resigned and 

stated that the board needed to decide what to do with that issue. He stated that that was an easy 

decision, since a board member who has already resigned can’t be recalled. Mr. Kuhl then said 

that, in his opinion, the recall notice is insufficient because four of the board members are not 

there to recall. Mr. Shepard stated, for the record, that he has given the board a packet of exhibits 

that includes the arbitration decisions that are covered in the memorandum so the board can refer 
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to them. He indicated that the memo accurately represents what those decisions are, but if the 

board wants to read the actual decisions, they are there. 

 

Mr. Shepard stated that if the board is prepared to make a decision based on that specific issue, 

there should be a motion, because the board has to deal with another board member who did not 

resign, which is a separate issue. He stated that there are different issues that apply to that one, 

and the board will probably want to discuss all of them, but as far as the other four, they resigned 

before there was a petition for recall. He indicated that it is the board’s call to make, but if it feels 

that the memorandum and decisions cited in the packet are well-reasoned and the board agrees 

with them, it would appear they resigned and are therefore not subject to recall, but it is the 

board’s decision. Randy Kuhl then moved that, as far as the four individuals who previously 

resigned—Ken Acevedo, Joyce Morris, Bryon Smith and Tom Sparks—the notice to recall is 

insufficient on its face. Earl Monari seconded the motion, and John Rasmussen stated, for the 

record, that the resignations were received on the 26th and 27th of January, and the recall petition 

was filed on the 14th of February, so the resignations were received two weeks prior.  

 

Mr. Rasmussen reiterated that there was a motion and a second to not certify the four directors 

who resigned, based on the fact that they are not on the board and therefore can’t be recalled, and 

asked if there were any questions or discussion. Mr. Leiser asked if Mr. Edelkopf could reissue 

the notice without those four names. Mr. Rasmussen stated that the notice names five directors, 

so the board still has one more to discuss. Mr. Leiser questioned whether the board was 

invalidating those four people, and not the entire petition. Mr. Rasmussen clarified the motion, 

stating that as to the four people—Ken Acevedo, Joyce Morris, Bryon Smith and Tom Sparks—

the board is not going to certify the recall petition, because they were not on the board at the time 

the petition was filed, so they can’t be recalled, and that the motion only addresses those four 

positions. A vote was then taken, and the motion passed unanimously. 

 

Mr. Rasmussen then stated that there is one more board member that is the subject of the recall, 

which is Chuck Erwin. Mr. Kuhl then asked if, as a result of the motion that just passed to find 

that the petition for recall was facially invalid because of the fact that four of the five listed for 

the recall had already resigned two weeks prior, would the Association be forced to file 

arbitration. Mr. Shepard confirmed that yes, it would, and it has five days to do so, starting 

tomorrow. He explained that it is not what the board wants to do, but what it has to do. Mr. 

Shepard stated that, before the board gets into the bulk of the recall of Mr. Erwin, he felt that it 

was appropriate to say that, he had a conversation with Mr. Gourdie previously regarding the 417 

units that Alya purportedly owns. Mr. Gourdie then explained to the board that, although it 

doesn’t change the outcome of the numbers, on the list that was turned in by the process server 

as far as the recall, there are two units listed that actually belong to the Association, its offices, 

and they left off two units, 418 and 419 Cypress, that there was a swap several years ago. Mr. 

Gourdie stated that he checked with Drew Smith, and he confirmed that the units got deeded that 

way, so that needs to be cleaned up. Mr. Shepard asked Mr. Gourdie to confirm the addresses, 

for the record, and Mr. Gourdie stated that 912 Tennis Way and 913 Tennis Way are listed as 

two of the 417 units owned by Alya, but what should be listed instead are 418 Cypress and 419 

Cypress. Mr. Gourdie stated, for the record, that the addresses were correct on the affidavit and 

certificate of approval when the sale went through, that he caught the error then and told the 

lawyer, and although the change was made, the deed is still incorrect. 
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Mr. Rasmussen stated that the recall of Chuck Erwin brings up numerous questions. One of the 

first things the board has to consider is whether or not Alya is a developer. He stated that Mr. 

Edelkopf has told the board that he is a bulk buyer, per the 2010 changes to Florida Statute 718, 

changing the definition of a developer. He explained that the issue of whether Alya is or isn’t a 

developer or is or isn’t a bulk buyer is something that could possibly come up in the future. He 

stated that there are decisions under arbitration that look at the language in the declarations as to 

whether or not the 2010 statute actually applies. He stated that there is no argument as to whether 

or not today Alya would be considered a bulk buyer per the current 718 statutes. Instead, the 

question that arises in looking at the arbitration decisions is whether that applies to the 

Association’s declarations when they were filed. He explained that there are arbitration decisions 

that the condo act of 2010 is not retroactive, meaning it can’t be applied to any condo declaration 

prior to 2010. One of the things they look at in the arbitration decisions is whether they contain 

any language that says, “as amended from time to time,” known as Kaufman Language. Mr. 

Rasmussen stated that none of the Associations declarations have “as amended from time to 

time,” that some have “as amended in the purpose for the reason of making the condominium” 

and some do not. He stated that there are two declarations that don’t have “as amended” 

anywhere in the document whatsoever. In the case of those particular condominiums, the arbiter 

would look at those and ask if the condo law was in effect at the time that declaration was filed, 

not 2010. Based on that, Alya would be a developer as to those two condominiums, because the 

law is not retroactive prior to 2010. Also tied in with that same language is that a developer 

cannot recall a majority of the board. So if Alya is a developer, they can’t recall a majority of the 

board, so that comes into play in considering the recall notice. The board needs to make sure it 

understands everything, how it all plays out, to move forward with determining whether or not to 

certify the recall of Mr. Erwin. 

 

Mr. Kuhl then asked Mr. Shepard if the issue that Mr. Rasmussen raised about the failure of the 

incorporators of the condominium association to include language that says this applies to the 

association as amendments go forward, if that failure to include that language makes the recall 

for those units insufficient on its face. Mr. Shepard stated that it does not, that where it impacts 

the equation is in who gets to appoint the vacancies. If the board forgets that there were four 

resigned directors, and five people were subject to recall, the question would be whether that 

could stand on its own, and the board would have to consider, if Alya is a bulk buyer, then the 

issue of whether the developer could gain control doesn’t apply. If he is a developer because 

there is lack of Kaufman Language, then he couldn’t get to a point where he could elect or recall 

more than four. So it is relevant also because if there are vacancies and they are not subject to a 

majority recall, then the board gets to make appointments to fill the vacancies. He stated that the 

first question is whether the petition is facially sufficient as to the remaining one the board hasn’t 

addressed, namely Mr. Erwin, i.e., does he have the majority, was the notice timely, etc., and 

then who gets to make the appointment to fill the spots that are then going to be open, whether 

there are four or five spots. The question about whether he’s a bulk buyer or developer, neither 

one makes the recall invalid, because it would only be for one versus a majority. So to that issue, 

no. But as to whether or not, based on the language, “amended” or “as amended” or “amended 

from time to time,” the supposed Kaufman Language, it is an open question because even though 

the opinions that we have are very clear on “as amended from time to time,” so that they have an 

argument, although it hasn’t been tested in the courts, that you can apply a law retroactively and 
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change the contractual rights that are otherwise available under the condominium. At least on the 

arbitration side, if it doesn’t say that, the owners were not noticed, but if it does say that, then the 

owners were on notice that it could be changed. If it becomes an issue the Association might find 

out in an arbitration whether just the words “as amended” are sufficient as opposed to “as 

amended from time to time.” He explained that an arbitrator may find that the whole thing 

shouldn’t be there at all, because it is still changing the contractual right that was established 

before the law went into effect, and he didn’t know how it would come out, which is why, 

instead of telling the board that it must decide one way or the other, he instead provided the 

board with the information, telling it what the opinions are now, and the fact that none of the 

declarations have the exact Kaufman Language, some of them have the “as amended” language, 

and a couple of them don’t even have that. He stated that the Association represents all of the 

individual Associations, and the argument could be made even if there are two that don’t have it 

at all, that’s enough to say Alya couldn’t reach non-developer status because there are at least 

two condos that don’t have any Kaufman Language, so the most board positions Alya could ever 

hold as a bulk buyer is four. But he reiterated that he is not there to decide the issue, but to 

inform the board of what is out there legally so the board can work its way through it. 

 

Mr. Edelkopf then asked, if this goes into arbitration, who is the one person that is going to win. 

Mr. Rasmussen stated that the Association wins. Mr. Edelkopf stated that in speaking with the 

owners privately, they don’t feel like they’ve been winning in the recent past, that it’s been in a 

losing state for quite a while, and the only one that will be winning is one group of people who 

made it a priority to be here. He said that there is a certain leaning that he felt some people do 

have, that he was just trying to put things in perspective here. He stated that due diligence was 

done. He started to say that there is a clear party here, that there is a winner, and it’s kind of just 

alienating, and then didn’t finish his thought and said that was all he wanted to comment. He 

added that he had called Mr. Rasmussen after he bought and told him that he wanted to make 

things good, and Mr. Rasmussen said he was going to fight him, that that was day one, the first 

phone call. He stated that everyone else was really open to it, and Mr. Rasmussen wasn’t. Mr. 

Edelkopf said he didn’t want to take his position, that he wanted to work with him, but that it 

was very clear what direction he was going.  Mr. Edelkopf stated that he didn’t want condo 

resources being spent on this. 

 

Randy Kuhl then asked if a petition like this had ever been withdrawn. Mr. Shepard responded 

that he wasn’t aware of one having been withdrawn, that once it is filed, he didn’t believe the 

board could do anything but act on it. Mr. Kuhl clarified the question to ask if Mr. Edelkopf 

wanted to withdraw the petition at the moment and reissue, as Mr. Leiser alluded to, and limit it 

to one person, if that could happen. Mr. Shepard stated that the board shouldn’t assume that there 

is any problem that the attorneys’ memo would point out as to the recall of the one. He stated 

that, before the meeting started, he told the board they could have a valid recall as to the one but 

not the four. He stated that if the board wants to go down the road as to the recall of the one 

being invalid, he would need to hear the reason. The one board member wasn’t resigned, he was 

current, Alya has the votes, so Mr. Shepard stated that he hasn’t heard the reasons why the 

petition would not be facially valid as to that individual. He stated that would be a different 

question from who gets to appoint, which would be the board. 
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Mr. Kuhl stated that he understood all that. He felt that Mr. Edelkopf has been upright and 

forthright with all the board members, which has been refreshing. He stated that he understands 

what Mr. Edelkopf has said in the meetings they have had, that he wants to move ahead, but 

there’s a built-in suspicion that has arisen over the past 15 or 20 years, and it has to do with 

rumors that have circulated. He stated that he doesn’t see any reason, like Mr. Edelkopf, to go to 

arbitration or prolong anything, because it eats up resources, but he understands the obligation to 

act on it, because it has been filed. But from his perspective as a practicing lawyer, he has seen 

people withdraw things and instead have an open discussion. He stated that, although Mr. 

Edelkopf wouldn’t know it, that was what they were looking at doing, having an open discussion 

so he could ask the questions, such as what Mr. Edelkopf wanted to do. Mr. Kuhl indicated that 

he would probably approve of it. He wondered if the board was just spinning its wheels, and that 

was why he asked the question. He stated that the issue is that every one of the board members 

can get sued, because if the board certifies the recalls, and there is a condominium association 

with language that says it is under Section 711, which it used to be before it was amended to 718, 

with no mention about amendments, if the board certifies the recalls, an owner in those 

associations can state that the board has no right to take his vote away. He stated that that was 

why he asked the question, if that makes it insufficient on its face, if someone could refuse to 

certify it because they would be extinguishing that person’s representation on the board. 

 

Mr. Shepard stated that that is not what is happening. A majority of votes is saying to recall this 

person, whether from a bulk buyer, developer or both. Whether an association has no Kaufman 

Language versus a little Kaufman Language, that discussion is for a future date. He stated that 

there is no question there are 415 votes represented, and they are the majority, and whether 

owned by one entity or 415 individuals, they have said they want to recall “X.” He stated that 

doesn’t change the representation of any individual, that it is still a majority making a decision 

and happens to be a majority owned by one entity. Mr. Kuhl stated that today it was the board 

making a decision as to whether Alya was a bulk buyer or a developer, and Mr. Shepard 

explained that comes after. He stated that it is important as to what comes after, based on who 

would get to make the appointment. But as to the recall issue on Mr. Erwin, the question is, does 

it facially meet the requirements for recall, yes or no, that the board can go through some of the 

issues, but the issues discussed, which are important issues, such as Kaufman Language, go to 

who gets to replace. He stated that one of the questions he had when he and Drew Smith 

discussed it, was if Alya had five people listed, would the board have to appoint one of his five, 

and the answer to that is no, but the board can. If the board has the authority, the board can pick. 

Whether the board would want to, or would rather pick people it wants, that would be a different 

discussion, who has the actual authority. Then how they work together on resolving that 

authority, that’s a different issue. 

 

Earl Monari explained that the reason he was there was because he feels the board can go 

forward well with Mr. Edelkopf, but he feels the fact remains that the board must be on a legal 

platform that is very secure. He stated that the due diligence and being on that platform is of 

utmost importance, because he doesn’t want to have another type of meeting that has somebody 

coming back on them. He stated that, as far as the rescinding of the petition, that he’s not 

intelligent enough legally to know the answer to that, but he felt that Mr. Edelkopf should be a 

welcome addition and he hoped it worked out. Chuck Erwin stated that one of the reasons he is 

on the board is because of the lakelofts, that there is no representative out there. He stated that by 
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being out there, he has been able to remind the board of things that needed to be done and to 

work with Mr. Gourdie on different issues. He stated that his fear is that if he leaves the board, 

there will be no interest in the lakelofts at all. Mr. Edelkopf asked what the condos have done for 

the lakelofts in the past 10 years, that those are the only roads not done, and Mr. Erwin stated 

that Westgate controlled that. Mr. Edelkopf said that the common sentiment there is “How much 

worse can it get?” He stated that the one who has the most interest in the lakelofts currently is the 

guy who has the majority of them. Mr. Erwin stated that he feels it is important to have 

representation there, because he doesn’t know what Scott House’s intentions are. Mr. Edelkopf 

stated that he would be able to tell them, but he can’t if he’s alienated by the board. Mr. Erwin 

stated that he thought Mr. Edelkopf’s feeling is that if he doesn’t have the majority of the board, 

he won’t get what he wants, but Mr. Erwin didn’t feel that was true, that the board would likely 

go forward with the majority of the things Mr. Edelkopf wants, with input. Mr. Edelkopf posed 

the question that if someone invests major amounts of money, do they leave things up to fate, or 

do they try to finalize whether they are going to have that in actuality or not. 

 

Mr. Rasmussen stated that the discussion was all good, and everybody wants to move forward, 

and there is no vendetta to keep Mr. Edelkopf off the board. The point of the meeting is to 

protect the Association, that that is who wins by virtue of the discussion, so the board protects 

itself in the future from any owner coming back and suing the board, saying it should not have 

done that or certified this or moved forward, or should have moved forward, and that was why 

the board was having the discussion, to protect the Association. Mr. Edelkopf posed the question 

that if the board did not certify any of the recalls, what would happen. Mr. Shepard stated if the 

board didn’t certify any of them, they would have five vacancies to fill. Mr. Edelkopf asked if 

someone would really sue the board for not doing anything. He stated that someone is putting it 

in the heads of the board members that there is a lawsuit coming, fear, and therefore there needs 

to be action. He said that he wished they could start saving tons of money and doing more. He 

expressed his frustration, saying that when he finally comes to do something, everyone is scared 

of a lawsuit. He stated that the inevitable can happen anyway, you just move forward with it, and 

encouraged the board to spend some money and have better real estate. 

 

Mr. Rasmussen stated that there is a real possibility of a lawsuit, that the Association has been 

sued dozens of times, and the board has a fiduciary duty to protect the Association. That is the 

board’s job, to protect the Association and to preclude any lawsuits from coming in, if it can, 

which is why it has to go through the recall petition and make sure it is iron clad and someone 

isn’t going to come back against them. He stated that the memo Mr. Smith and Mr. Shepard put 

together lines all that out. Mr. Edelkopf asked if the intention of the board was to preclude 

lawsuits, that that is the board’s whole job. Mr. Rasmussen explained that since the board got the 

petition, by law, the board has to address it within five days. Mr. Edelkopf asked what would 

happen if it was not addressed, and Mr. Rasmussen responded that if the board doesn’t address it, 

it automatically becomes certified and if someone doesn’t agree, they sue, and the Association 

goes back to arbitration anyway, so it makes sense to get ahead of it and do it within the five 

days that the board has. 

 

Mr. Shepard explained that the board didn’t make the rules that apply to condos, but that 

everyone on the board has a fiduciary duty to follow them, and if they don’t follow them, they 

are subject to being sued individually for breach of fiduciary duty and that is why, because of the 
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considerable expense, the Association has D&O insurance to cover the Association, that that cost 

has not gone down over the years, it has gone up. He stated that, as the president has mentioned 

and Mr. Gourdie will verify, and he can go back further because he was the Association’s 

attorney during Sports Shinko, the Association has spent hundreds of thousands of dollars on 

lawsuits. So it is a sensitive topic, and no one can credibly say to a board that acts also as 

fiduciaries to not follow the law, to ignore the law. Mr. Edelkopf argued that it is not breaking 

the law to ignore it, and Mr. Shepard argued that it is, because the law says, “The board shall 

certify or not certify the facial validity of the petition for recall within five days,” and, “The 

board shall file a petition for arbitration if they choose not to certify the recall based on the 

information that is presented.” He emphasized that they are all “shalls” not “if you want to” or 

“if you feel like it.” 

 

Mr. Edelkopf asked what if the fiduciary of the board is to make the condo better. He said that he 

asked that question, because Mr. Shepard is coming from the legal perspective, which makes 

money from the law, and when people are there for making money as a real estate owner, then 

that perspective changes. Mr. Shepard told Mr. Edelkopf not to make assumptions about him and 

reiterated that the board has to make the decision. He stated that what happens after the decision 

is what comes next, and that is where a lot of the discussions that Mr. Edelkopf is concerned 

about is putting the emphasis in the wrong place. He stated that the reality is that the proceeding 

is one that Mr. Edelkopf started and the board is having to address, that Mr. Edelkopf could have 

come to the board and asked how this could be done collaboratively. He stated that sending the 

recall petition was a choice Mr. Edelkopf made, that he set the venue by making that choice, and 

the board is having to respond in that venue, or put another way, Mr. Edelkopf set the table, and 

the board is having to eat the meat. 

 

John Rasmussen reminded the board that it still had to decide what to do with the recall notice 

regarding Mr. Erwin. He reiterated the things to consider—the language “as amended from time 

to time,” whether or not the board thinks in the future someone is going to come back and say 

that Alya is a developer and the board shouldn’t have done this, the fact that a developer can’t 

recall a majority of the board, and if it takes one more off, that is a majority—all points that can 

come up in the future, especially in the condos that don’t have the language “as amended” at all, 

that they could very well come back and say the board screwed up. Tom Leiser asked whether 

the risk the board is trying to prevent could be trivial, and that if the risk is trivial, maybe the 

board should get the issue resolved. He asked if that at all comes into the decision-making 

process. He felt that the board protecting its interests was important, but trying to protect 

everything in the world versus, could this be so trivial it could be taken care of, or is it a show 

stopper that could stop a lot of good, positive things they should be doing together. Mr. 

Rasmussen stated that he didn’t know that the issue stops anything, but there were other ways it 

could have been addressed. He stated that at the February 3rd board meeting, he asked Mr. 

Edelkopf to give him the names and the board would appoint the four people and they would 

already have seats on the board. He stated that they could have been moving forward and doing a 

bunch of stuff. He felt that the five current directors would probably agree with 99 percent of 

what was being set out there, so the recall didn’t even need to happen. Mr. Rasmussen said he 

understands that Mr. Edelkopf has a ton of money invested, but there were proper ways to 

approach this other than to come in with a hammer. He didn’t feel it precludes anything going 
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forward, that the nine board members can decide what they want, and they have disagreed on 

stuff before.  

 

As far as lawsuits, Mr. Rasmussen stated that he doesn’t consider any lawsuit trivial, and he 

would rather jump in front of it and resolve it now so it’s a done deal rather than saying that 

someone may say something down the road and maybe not. Mr. Leiser asked if through 

arbitration it could be resolved in a reasonable amount of time, and Mr. Shepard stated that he 

didn’t know how long it would take, due to scheduling issues, but he stated that there was no 

reason that action couldn’t take place, even during the pendency of an arbitration. He circled 

back to the question of whether Mr. Edelkopf could withdraw the petition. He stated that his 

concern in withdrawing the petition is that in that moment, the board had already acted on half of 

it, at least the first four board members listed. He stated that he is sensitive to the fact that it is 

Mr. Edelkopf’s petition and doesn’t want the board to be perceived as pressuring him into taking 

that action. He stated that if Mr. Edelhopf wants to take that action, he probably can, but it would 

have to be on the record. He couldn’t say what it would accomplish that Mr. Edelkopf is trying to 

accomplish, but he wanted to make it clear that that is an option that he possesses if he chooses. 

He stated that the current meeting was set up for just a couple of things. But at some point, 

appointments will be made to fill either four or five spots, and there would be no reason the 

board couldn’t appoint four or five members that Alya wants appointed, if that was the way the 

board wanted to work together going forward. He stated that going back to when the board had 

what were clearly developer directors, that on 90 percent of the issues that came before the 

board, it was decided by unanimous vote. He stated that it doesn’t have to automatically be that 

the developer wants it so the rest of the board says no. Even with Sports Shinko, that wasn’t the 

history, that it worked out pretty well on most issues. He stated that the decision before the board 

right now is a narrow issue—whether the Erwin recall is valid on its face. If so, the board has 

five vacancies, not four. He stated that either way, the four that have not been certified, there will 

be a petition for recall challenged unless Mr. Edelkopf withdraws the petition on behalf of Alya, 

which would have to be made very clear on the record. Then the board can have the discussion 

and appoint directors. 

 

Mr. Erwin then asked if all the board seats would be available to be voted on in September, and 

Mr. Rasmussen responded that no, they are staggered. Mr. Erwin then asked if his would be 

available, and Mr. Gourdie stated that he would have to check. Mr. Erwin told Mr. Edelkopf that 

he understood what he wanted to get done and that he was in agreement with him. He advised 

him to go forward, and that election time, he might get that seat, and encouraged him to not fear 

that the board will go out of its way to stop him on everything he wants to do, that that won’t 

happen. Mr. Edelkopf stated that he has been transparent from day one, that he has a goal and is 

going to get there. He promised that it’s not going to be over five years or ten years, but that by 

the time the elections come, the board members will be so happy that they can be focusing on 

other things in their lives that they care about, because he’s a real estate operator and is going to 

do all that work for them more cheaply. Mr. Erwin stated that he doesn’t have to wait until 

September, that the motivational things he wants to get done, he has a meeting a week from now, 

to start putting a list together, and the board will vote on it. Mr. Edelkopf stated that he had a 

majority interest and asked why he wouldn’t want to have his majority represented on the board, 

that it’s his right, black and white, and the law says so.  
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Mr. Edelkopf then asked if it was possible to recall the four, then do the one, just so the board 

can move forward. He stated that he wanted to get it done, that he likes to make decisions 

quickly. Mr. Monari asked if that was an option, and Mr. Shepard stated that it was not, because 

if this goes to the question about what status Alya has a developer or bulk buyer, as it is 

presented to the board today, the board hasn’t made the decision on how it views them, and it 

may not make that decision because it doesn’t have to to determine whether the recall of Mr. 

Erwin is valid on its face. But the reason it’s germane to the question asked is because if Alya is 

a developer because of the lack of Kaufman Language in the declarations, the most he could put 

on the board with his majority is four. If he is a bulk buyer, which has been his intention, 

notwithstanding what the documents say and what the cases say about the documents, where he 

could only get to four, as a bulk buyer he could get to five. But that would require a decision that 

says, “We didn’t mean what we said about the Kaufman Language, it’s okay that it’s not there, 

and yes, he’s got 417 votes, and he can do it because he’s a bulk buyer.” That’s the decision that 

hasn’t yet been made. 

 

Mr. Edelkopf stated that the board could have the option of taking away the four, splitting it to 

one, and four plus four can decide, or he can stay out of it, and the five people remaining here 

could decide whether the board is going to pursue the fact that 2 of the 17 declarations don’t 

have “as amended.” His understanding was that it could be finalized today, and in two weeks, 

already have the full board set up. He asked if that was correct, and Mr. Shepard said, no, that 

it’s not clear because of what it doesn’t say. The key is, not withstanding everything he said, the 

petition has to be filed if the board says no to the recall, so those wheels are already in motion 

and they can’t be put in reverse. The only way they can be put in reverse is if someone says they 

want to go back and revisit that decision, i.e., they didn’t actually resign and the recall is good, or 

you withdraw the petition as to everybody and the issue is resolved. Then the board discusses the 

vacancies and how to fill them.  

 

Mr. Edelkopf asked if there was a way they could just cut through the thing, put on their solution 

hats and figure out a solution. Mr. Shepard recommended finishing with the issue of dealing with 

Mr. Erwin’s recall. Mr. Kuhl suggested taking a 30-minute recess and have a discussion off the 

record. The attorney and the rest of the board agreed. 

 

The meeting was recessed at 2:14 p.m. and reconvened at 2:25 p.m. 

 

John Rasmussen stated that the board was still talking about the recall for Mr. Erwin. Randy 

Kuhl then made a motion that the board move ahead by not honoring the request for recall on 

Chuck Erwin. Cliff Shepard asked if he could help make the wording better, and Mr. Kuhl said 

yes. Mr. Shepard stated that, “The petition as to Mr. Erwin is not facially valid” is the right 

language, but then he asked Mr. Kuhl to follow up by giving reasons why he doesn’t find it 

facially valid, because the record will be reviewed, and they will need to hear what it was that 

made him reach that conclusion. Mr. Kuhl added that the reason is that the legal decisions today 

said that the Association’s situation with the filing of the documents does not support there being 

a majority owner deemed anything other than a developer. John Rasmussen then seconded the 

motion so the board could move into discussion. Tom Leiser then clarified that the justification 

the board is giving is that Alya is a developer and not a bulk buyer, and Mr. Kuhl confirmed that 

that was correct. He stated that he had been through every one of the certificates of incorporation 
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for the 18 associations, and there definitely is not language that allows for continuing rights 

under anything other than the law at that time, which was 1974, 1978, 1981, 1985, etc. Some of 

them do use some of the Kaufman Language but many of them do not. Mr. Kuhl stated that as a 

member of the board, he would be denying the majorityship of the board to an owner who 

bought under one of those condo associations. He didn’t feel that was fair to preclude them from 

having majority, as was set in the statutes when the condo associations were developed.  

 

Mr. Leiser then asked the attorney if the board decides, based on what it understands, that it feels 

Alya is not a bulk buyer but a developer, then it goes to the arbitration, whether the arbitrator can 

say the board was wrong. Mr. Shepard stated that that was correct, and one thing he wanted to 

make very clear was they had already acted as a board to say the recall of the four is invalid 

because they had already resigned. So now the issue before the board was a recall of one, which 

is not a majority, so he wanted to make sure the board understood that when it says the petition is 

facially invalid because it’s a majority, that it is no longer a majority. Mr. Kuhl clarified by 

saying that the Association is going to arbitration because the board voted to take the four off 

since they already resigned, and the second motion says, in addition, the Association wants the 

arbiter to rule with the board that Mr. Erwin should not be removed because Alya is not a bulk 

buyer. Mr. Shepard added that the logic would be that Mr. Erwin was part of an attempt to do a 

majority recall, and as a part of that majority recall, all the things that Mr. Kuhl said, it would be 

applicable. He reiterated that he wanted to make it clear to the board, right from the beginning, 

that it is possible to have a valid recall on one and not on the four. So the board can look at them, 

and probably should, as separate things based on the action that it already took. He stated that it 

is arguable that as soon as the four were not subject to recall, that it is no longer a majority 

situation. If they were still in the mix, then everything that had been said would be an accurate 

recitation, but the board has already acted on the four and said they’re not subject to recall. So 

now there is only one guy subject to recall, not five. 

 

Mr. Rasmussen asked for further clarification, stating that he wanted every single thing resolved 

when they get into the arbitration so none of the board members have any issues going forward. 

He said that someone put in by a unit owner vote cannot be recalled by a developer, and asked, 

whether his understanding is correct that if Alya is a classed as a developer, he cannot recall Mr. 

Erwin at all. Mr. Shepard stated that that was why he asked what are the grounds for the motion. 

Mr. Leiser then asked if the motion is that the petition to recall Mr. Erwin is invalid because the 

board feels he is a developer and does not have the right to recall a private owner. Mr. 

Rasmussen agreed, that that is the reason for not certifying that one particular recall. Mr. Monari 

added that that was according to what the Association’s bylaws said prior to 2010, and Mr. 

Rasmussen agreed. There being no other discussion, Mr. Rasmussen restated the motion, saying 

that it is to not certify the recall of Chuck Erwin based on the fact that the board feels Alya is a 

developer and therefore cannot recall Mr. Erwin, who was voted in by the owners. A vote was 

then taken, and the motion passed unanimously. 

 

Cliff Shepard then left the meeting. 

 

Mr. Rasmussen then circled back to the first item on the agenda, selection of an insurance 

broker. Randy Kuhl reminded the board that at the February 3rd meeting, they were told the 

insurance policies were up for renewal at the end of April, and due to the change in ownership, 
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the board decided to go out and look for brokers. He stated that he and Mr. Gourdie chose three: 

Brown and Brown who had bid before through Reid Summers and is located in Leesburg, 

Florida; USI Insurance Services out of Fort Lauderdale, with their contact, Dillon Bloch; and 

Franklin Street, with Brad Young. Mr. Kuhl stated that Mr. Gourdie sent all of the Association’s 

current policies to each of the brokers so they could review them, not for a quote at this point, 

but to get a general feel for what they thought about the policies the Association had in existence 

and any amendments they thought might be best. Mr. Kuhl stated that he and Mr. Gourdie 

interviewed Brown and Brown and USI last Friday and Franklin Street the prior day. He said that 

Franklin Street doesn’t have all of the capacity to be the broker on all of the policies that the 

Association currently has in effect, that they don’t have anything relative to health insurance 

benefits. They indicated that they could find another broker to do that, but he and Mr. Gourdie 

were looking at having everything under one broker.  

 

They then went back to USI and Brown & Brown. Mr. Kuhl stated that he and Mr. Gourdie 

actually had good discussions with all three brokers, they all had done an intensive review of the 

policies and made some suggestions, such getting a $10 million rider over the directors and 

officers policy, because with today’s legal costs, the current $3 million in coverage would be 

eaten up with attorney fees. They discussed the auto coverages and they agreed that the 

Association shouldn’t worry about collision and comprehensive coverage because of the age of 

the vehicles and their relatively small worth. They also talked about what carriers the brokers 

would be looking at, and they all said there are up to 26 companies in Florida that would offer 

property coverage, but only two or three that would get involved in a situation like Grenelefe, 

being such a large facility with wood structures and buildings built in the 1970s. Mr. Kuhl stated 

that it came down to what kind of experience each of the brokers had. Brown and Brown said 

they were currently insuring 2,300 condo associations in Florida. USI is a little larger, with 

roughly 3,000 condominium associations. Mr. Kuhl stated that he and Mr. Gourdie feel the 

Association should go with USI, although Mr. Edelkopf as a new owner might have different 

thoughts. He stated Mr. Gourdie has had experience with Mr. Bloch, who has saved the 

Association some money with things like appraisals and has assisted with other things. Mr. Kuhl 

stated that his recommendation is for the board to adopt a resolution today to issue a broker of 

record letter to USI, which would let McGriff know that the Association doesn’t want them to 

continue. He informed the board that there is a short period, five or ten days, where the old 

broker can come back and reengage, but if the board says no, that’s fine. The brokers he and Mr. 

Gourdie spoke with indicated that the Association wasn’t late in starting the process, that if 

they’re looking 30 days ahead, they’re still good.  

 

Mr. Kuhl asked Mr. Gourdie if he wanted to add anything, and Mr. Gourdie stated that he has 

been working with Mr. Bloch for the past couple of years and trusts him. He indicated that USI 

expects premium increases for property to be 15 percent or lower. Both Brown and Brown and 

Franklin Street anticipate premium increases of 15 to 20 percent. Mr. Leiser asked Mr. 

Rasmussen if, during his phone call with Mr. Edelkopf regarding his experience with this, 

whether there was anything relevant to this decision. Mr. Rasmussen stated that he was going to 

ask if Mr. Gourdie and Mr. Kuhl pursued anything with Brad Young of Franklin Street, that he 

seemed very knowledgeable and seemed to have read the policy front to back. Mr. Rasmussen 

stated that he was pretty comfortable with him. Mr. Kuhl indicated that when he asked Mr. 
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Young if he had any condominium experience, he said no, no condominium association 

experience, but they call it a different term.  

 

Mr. Edelkopf stated that he was a little frustrated from the earlier proceedings, but was going to 

try to be as clear-headed as he could. He stated that he understood where Mr. Kuhl was coming 

from, but people specialize in different things for insurance, and someone doing health insurance 

isn’t going to be the best in property insurance. He said he has done this so many times before, 

and if the Association would go with whoever is best for each type of insurance, it could save 

tens of thousands of dollars to not keep it in house. He stated that he wished he could really bring 

value to the board and be further involved, but he is very frustrated with the outcome because it’s 

just a killer of time. He said after the arbitration, he would try to add value, but that he can’t be in 

halfway; he’s either in or out. He stated that if the board needed him, they can call him, but that 

he can’t sit there and pretend everything is going great. Mr. Rasmussen stated that he really 

wanted to get four of Alya’s people on the board so the board can start moving forward. Mr. 

Edelkopf reiterated that he has been transparent from day one and that he can’t be there halfway, 

and Mr. Rasmussen said that’s why he’s disappointed, that he was really looking forward to 

having them on the board. Mr. Edelkopf again mentioned the board’s fear of a lawsuit, and Mr. 

Rasmussen responded that the decision wasn’t to protect because there could be a lawsuit. He 

stated that everyone on the board except Mr. Erwin has dealt with lawsuits and they’ve been a 

nightmare, that Mr. Monari personally got sued in one of them. He admitted there is some 

gunshyness, because they don’t want to put the board in that position, and that was why they’re 

doing what they’re doing. The board wants to handle everything in a proper way so none of them 

can be personally sued, because it has happened before.  

 

Mr. Monari assured Mr. Edelkopf that the board didn’t have anything against him, and Mr. 

Edelkopf responded that he wasn’t taking it personally, but it was an alienation of what he needs 

to do and time, which he doesn’t have. He mentioned the implementation of interior renovations, 

that it’s all cohesive for him, that he’s going full force in one area, but this one’s getting blocked 

and now he can’t go full force because he has to go to arbitration. He stated that maybe the board 

is afraid of change, but for him, he can’t proceed on other things. Mr. Rasmussen said that he is 

sorry Mr. Edelkopf feels that way, because the board members were all looking forward to the 

change and hoping to go forward with at least 90 percent of what he wanted to do. Mr. Edelkopf 

stated that they could have sat there without an attorney and figured out how to get it where 

everyone is protected. He stated he had never heard of anyone getting personally sued and was 

sorry that happened. He said he wanted to get together and figure out how they could make it 

work. Mr. Rasmussen said they were going to until Monday, when they received the petition for 

recall.  He stated that realistically, he and Mr. Edelkopf would have sat down after this meeting 

and gone through everything in his plan, but Mr. Edelkopf threw the recall petition on the board 

on Monday, and once the board received that paperwork, it became a legal issue that the board 

has to address. Mr. Rasmussen agreed that it could have been done off the record, and he would 

have given Mr. Edelkopf everything in there and told him to take it to his guys and have them 

look at it. Mr. Rasmussen said that he understood that Mr. Edelkopf is 100 percent all in, and 

he’s fast, but now they have to resolve the petition, it will go to arbitration and once decided, 

they can move forward and everything will be fine.  
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Mr. Rasmussen then said that he talked to Alya’s insurance guy for about 15 or 20 minutes and 

really liked him but didn’t talk to the others. Mr. Gourdie stated that he and Mr. Kuhl took a lot 

of time interviewing the brokers and that it wasn’t a popularity contest. Mr. Leiser asked if it was 

possible to split the Association’s business between brokers, and Mr. Edelkopf said once you 

give the business to a broker, it blocks out everyone else, so it’s a race to get everybody blocked 

out. He indicated that the way to do it is to provide all the policy details to the brokers and ask 

how the Association can get that coverage and how it will be presented to the carriers. Then the 

Association reviews that and sees who is putting their best foot forward. He said that that is how 

he has done it in the past and how the Association can feel it will be best represented to the 

carriers. Mr. Kuhl stated that that was why the Association gave the three brokers all their 

policies and spent over an hour going over every aspect of every one of them. Mr. Edelkopf 

stated that if Mr. Kuhl could email him the work, he would have his in-house guy review it. He 

stated that the reason he would go with Mr. Young is because he has worked with him for five 

years already, but he is always open to seeing new people. He said he doesn’t make any money if 

Mr. Young does the business; he just trusts him because he’s done so much work for him. 

 

Mr. Leiser asked if Mr. Kuhl already got quotes from the brokers, and Mr. Kuhl responded that 

all they could do at this point was ask questions and find out about their level of experience and 

what they could learn about the companies. Mr. Gourdie stated that Mr. Young indicated that he 

specializes in property insurance. They had asked Mr. Young if he saw anything of concern in 

the policies and he said no, that everything looked good, but the other two brokers saw several 

areas of concern on the policies besides the property, such as that the Association should be tying 

its directors insurance into its umbrella so it covers a lot more than the $3 million. Mr. Edelkopf 

stated that if the Association put the directors insurance under the umbrella and someone gets 

sued again, and there was a separate act, they might say they can’t take care of that lawsuit yet 

because of the order, that it’s very convoluted and a very dangerous thing to do. Mr. Rasmussen 

promised to send Mr. Edelkopf the paperwork from the Hobbs lawsuit. Mr. Monari addressed 

Mr. Edelkopf saying that maybe he would change his mind in the next day or two and would 

want to see about having four members on the board to participate, knowing that the the board is 

willing to work with him. 

 

Mr. Rasmussen then brought the topic of conversation back to insurance. Mr. Leiser stated that, 

since the major piece of the Association’s insurance is property and that’s where Franklin 

Street’s expertise is and they weren’t as knowledgeable on some of the other products, if it 

would be possible to use Franklin Street for the property and USI for the other elements. Mr. 

Kuhl responded that he wasn’t sure that USI would handle the other coverages without the 

property. Mr. Rasmussen indicated that he was wondering the same thing. Mr. Kuhl indicated 

that they had wanted to bring everything under one broker so the Association doesn’t have to 

deal with different time periods, different people, etc. Mr. Edelkopf asked who was covered by 

the health insurance, and Mr. Kuhl responded that every employee was. Mr. Gourdie stated that 

the employees shared in the cost. Mr. Kuhl stated that McGriff didn’t want to deal with the 

health insurance. Mr. Rasmussen questioned whether the Association would get a better deal by 

going to brokers individually for the different types of coverage or by putting it all together. Mr. 

Gourdie expressed the concern that the board was doing what it had with Westgate with McGriff, 

but Mr. Rasmussen stated that he didn’t feel the same. Mr. Leiser asked Mr. Gourdie if he meant 

that the Association would be going with Franklin Street, Alya’s broker because he is a bulk 
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owner, and Mr. Gourdie said yes, that that was what happened with McGriff and the Association 

was influenced every year to do it, which created a situation in his opinion, that that broker was 

working for where the money was, and the Association was just extra. Mr. Edelkopf stated that it 

would only be for a year and if the Association isn’t happy, it can switch.  

 

Mr. Kuhl stated that the board needed to do something, because the renewal date is 75 days out, 

and Mr. Rasmussen agreed. Mr. Edelkopf asked if the other brokers sent anything about how 

they would put it out to the carriers, and Mr. Kuhl stated they did not. Mr. Edelkopf suggested 

that they request it and said he could help with the process. Mr. Kuhl stated that Mr. Young was 

concerned that if he didn’t have the health coverage would he still be in the running and Mr. 

Gourdie indicated that he would. Mr. Kuhl then asked if the board was going to have a special 

meeting to appoint four representatives for Mr. Edelkopf on the board. If so, he suggested 

delaying the insurance decision for one week. Mr. Edelkopf indicated that he would get back 

with them later in the day. Mr. Rasmussen reiterated that he had said before the last meeting that 

he wanted to put the four Alya representatives on the board. Mr. Edelkopf stated that he would 

make that concession and show goodwill, because he wants to work with the board. A meeting 

was then scheduled for Wednesday, February 23rd at 9:00 a.m. for the purpose of discussing 

insurance and appointing the four new members to the board. Mr. Rasmussen advised Mr. 

Gourdie to get as much information as the brokers can give without locking the markets.  

  

At 3:00 p.m., Randy Kuhl moved and Earl Monari seconded a motion, which was passed 

unanimously, to adjourn the meeting. 

 

Respectfully submitted,  

 

Carol Post 
 

Carol Post 

Secretary pro tem 
 


